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The Gazette has reported on many news stories regarding local interest in property rights, from the Super Slab issue, to the use of eminent domain in D38, to establishing a Super Wall Mart in Woodland Park. Also, there has been a series of letters regarding the source of our rights in general. These ideas are connected. 

Gazette readers may be interested to know that among our unalienable rights is the right to private property. Property is more than just real estate. It is everything we do and have. According to John Locke, “Every man has a property in his own person.” The French economist Fredrick Bastiat defined property thus, ““Property, in a broad sense, is the right to enjoy the fruits of one’s labor, the right to work, to develop, [and] to exercise one’s faculties, according to one’s own understanding, without the state intervening otherwise than by its protective action.”
As we honor America’s founding on July 4th, it is tragic that Colorado has taken private property in the name of “public health”, without just compensation, via the smoking ban. If the State can control voluntary smoking on the part of private citizens while on private property, what are the limits to State control of our lives? In my view, the smoking ban is more about property rights than it is about public health.

The very idea of "natural law" and its corollary "natural rights" are at the heart of America's founding. These ideas represent the crowning glory of thousands of years of trial and error known as Western Civilization. They did not spring from a vacuum in the mind of Thomas Jefferson in his Declaration of Independence, "We hold these truths to be self-evident, that all Men are created equal, that they are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty, and the Pursuit of Happiness. That to secure these rights, Governments are instituted among Men." 

 

Western Civilization is defined by a rich intellectual tradition that interweaves classical Greco-Roman philosophy with Judeo-Christian biblical morality. From the ancient Greeks, in particular Aristotle, we get logic and science. From the ancient Romans, in particular Cicero, we get the rule of law, especially the idea of "natural law". From the biblical tradition we get the concept of free will (liberty), the sanctity of the individual, and the moral code of society (the "golden rule"). Intermediate steps include the Magna Carta in 1215 and the associated concept of British Common Law. Pre-dating Jefferson by a century, we have John Locke's, "Essays on the Laws of Nature" in 1676. 

 

The U.S. Constitution does not grant our rights. Rather, for the first time in history, mankind has a governing document with a codified system for recognizing and protecting these rights. These rights pre-exist any political system and are based on our very humanity itself. Besides the self-evident truths of the Declaration, Jefferson also wrote, "A free people claim their rights as derived from the laws of nature, and not as the gift of their chief magistrate." We also have John Adams, “You have rights antecedent to all earthly governments…rights derived from the Great Legislator of the universe.” 

 

In more recent times we have the words of Chief Justice William J. Brennan, “The Framers of the Bill of Rights did not purport to ’create’ rights.  Rather, they designed the Bill of Rights to prohibit our Government from infringing rights and liberties presumed to be preexisting.” And of John F. Kennedy, "The rights of man come not from the generosity of the state but from the hand of God." The writings and speeches of Ronald Reagan are rich in references to our creator-endowed natural rights, as are those of the current President George W. Bush.

 

Aristotle first noted the difference between public and private property, "What is common to many is least taken care of, for all men have greater regard for what is their own than for what they possess in common with others." Two thousand years later, Locke defined the proper role of government, "Government has no other end than the preservation of property." America's founding documents literally burst with references to the right to "Life, Liberty, and Property". An early draft of Jefferson's Declaration used the phrase "Life, Liberty, and Property" instead of the final version, "Life, Liberty, and the Pursuit of Happiness". The right to private property was so deeply ingrained in the fabric of Western Civilization that it was thought unnecessary and superfluous to list it; thus Jefferson's more inclusive phrase "Pursuit of Happiness", which implicitly presumes the pursuit of property. 

If you still don't believe that the rights to "Life, Liberty, and Property" are co-joined, consider John Adams, "Property is surely a right of mankind as real as liberty." And the words of James Madison, "Government is instituted to protect property of every sort ... that alone is a just government which impartially secures to every man whatever is his own.” And from Thomas Jefferson, "A wise and frugal government … shall not take from the mouth of labor the bread it has earned. This is the sum of good government."
 

John Adams makes a Ten-Commandments argument for property rights, “The moment the idea is admitted into society that property is not as sacred as the laws of God ...  anarchy and tyranny commence. If ‘Thou shalt not covet’ and ‘Thou shalt not steal’ were not commandments of Heaven, they must be made inviolable precepts in every society before it can be civilized or made free.” And later we have Abraham Lincoln making a property-rights argument against slavery, “… in her natural right to eat the bread she earns with her own hands without taking leave of anyone else, she is my equal, and the equal of all others.”

 

Property rights were clearly articulated in the founding documents of Virginia, Massachusetts, and of virtually all the original 13 colonies. In Boston’s “Rights of the Colonists” (1772), Samuel Adams is believed to be the main author, "Among the natural rights of the colonists are these: first, a right to life; secondly to liberty; thirdly to property; together with the right to support and defend them in the best manner they can.”  

 

Regarding Colorado property rights, Article II of the Colorado Constitution (1876) lays forth our state "Bill of Rights". Section 3 pertains to property rights. “That all persons have certain natural, essential and inalienable rights, among which may be reckoned the right of enjoying and defending their lives and liberties; that of acquiring, possessing, and protecting property; and of seeking and obtaining their safety and happiness.”
 

-------------------------

Dr. Prentice teaches free-market economics to MBA students at UCCS, and is a Senior Fellow at the Independence Institute.
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