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Summary

Policy makers across Colorado are considering banning cell phone use while 
driving, because they feel that it leads to car accidents. Regulations controlling 
cell phone usage in cars will not reduce the real problems of driving safety, 
and in fact may decrease road safety.

Proposed Regulations

Believing that cell phones lead to a great number of accidents, some 
politicians have proposed laws to ban cell phone use while driving.  The law 
would prohibit any and all cell phone use by the driver of any vehicle in the 
state.  Other proposed laws would not fully ban cell phone use in vehicles, but 
would require drivers pull to the side of the road to use the cell phone.  Still 
other proposals would allow cell phone use with a headset or other hands-free 
device.

Cell Phones Don't Lead to Accidents

Before analyzing the actual impacts of the law, it is worth considering whether 
the problem of cell phones while driving is serious enough to require such a 
law.

One of the leading arguments for banning cell phones is that the cell phones 
distract to drivers.  The University of North Carolina Highway Safety Research 
Center released a study of distractions leading to traffic accidents.[1]

The top four distractions that resulted in accidents, according to this study, 
are:

• Outside Objects, Persons or Events: 29.4% (of accidents surveyed)
• Adjusting the Radio, Cassette, or CD Player: 11.4%
• Distractions Caused by Other Occupants in the Vehicle:  10.9%

The least significant from this study include:

• Moving Objects in the vehicle: 4.3%
• Eating/Drinking in the Car: 1.7%



• Using/Dialing a Cell Phone: 1.5%
• Climate Control Adjustments: 1.2%
• Smoking-related distractions: 1.2%

This makes a very clear point: cell phones are not a major factor in accidents.

Ban it Anyway!

An average person uses his or her cell phone in the car for 60% of his or her 
cellular minutes.  It follows that a ban on cell phone usage in the car would 
decrease cell phone usage by a rather substantial amount, if not a full 60%.  
By reducing the majority of use, people would have a good reason to no 
longer buy cell phones.  In addition, restrictive laws would give people an 
incentive to not carry cell phones already purchased while in their car.

Discouraging people from carrying and using cell phones in the car ignores the 
overwhelming safety benefits of cell phones:  people can more easily 
coordinate their schedules, plan driving routes, keep in touch with news 
events, and report traffic accidents and congested traffic.

Unintended Consequences

A cell phone ban would result in several unintended consequences.  If 
automobile use of cell phones were banned, people would be forced to pull 
over to the side of the road so as to use their cell phones.  This will increase 
traffic congestion because of the disruptive movement to and from the side of 
the road.

The more important unintended consequence is an increase in shoulder 
accidents.  For example, in Suffolk County, New York, a man pulled over to 
the side of the road to answer his cell phone, which was required under a New 
York law; while in the shoulder of the road the man was struck by a wide 
truck, killing the man who obeyed the law.[2]  Nearly 2,000 people currently 

die each year by pulling over to the shoulder for breakdowns.[3]  At present, 
cars in trouble are the only vehicles required to pull into the highway 
shoulders.  A law requiring pulling onto the shoulder to use cell phones would 
increase the amount of cars in the shoulder, thus increasing the amount of 
traffic accidents that occur because of being parked in the shoulder.

Implementation Problems

The major problem with enforcement would be to determine if a driver is 
actually using a cell phone.  With the small size of cell phones, distinguishing 
between a driver holding his hand to his head and a driver holding a phone to 
his head could prove daunting.  Unlike for speed, there is no radar to detect 



the usage of cell phones.

What is more, if police started pulling drivers over for using a cell phone, of 
course many drivers would be forced to pull over to receive their 
punishment.  Pullovers make traffic more congested increase the possibility of 
accidents.  Police too distracted with cell phone usage violations may miss 
other traffic illegalities.

The proposed measures would be Secondary Offenses.  This means that a 
driver could not be pulled over exclusively for talking on a cell phone, but if a 
driver were pulled over for speeding and happened to be talking on the cell 
phone as well, then the driver would be punished for both speeding and 
talking on a cell phone.  That said it is likely that after a few years of cell 
phones being a secondary offense there would be a push to make it a Primary 
Offense, much in the same way some legislators are currently pushing to 
make adults not wearing a seat belt a Primary Offense.

Current Laws

A law specifically for cell phones duplicates current laws banning reckless 
driving.  The reckless driving laws (42-4-1401(1))[4] and careless driving 

laws (42-4-1402(1))[5] strictly forbid unsafe driving of any nature for any 
reason.

If a driver is yelling at children in the backseat and as a result fails to notice 
that the car is drifting across four lanes of traffic, or if a driver talking on a 
cell phone stops paying attention to the road and drifts across four lanes of 
traffic, both the yelling driver and the cell-phone driver should be ticketed for 
careless driving.

It is better to aim enforcement at all careless drivers, rather than cracking 
down on careful drivers who use cell phones.

Conclusion

The data does not support a cell phone ban.  Banning cell phone usage in 
cases ignores the many safety and convenience benefits.  The best approach 
is to not to create new laws, but to enforce the current careless driving laws.n
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