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Summary

In October 1994, more than 2,000 members of the
Denver Classroom Teachers Association (DCTA)
went on a weeklong strike for larger salary increases
and greater control of working conditions. A
Denver district court judge sanctioned the sirike

as legal and left the Denver Public Schools (DPS)
board of education and the DCTA to negotiate a
scttlement on their own.

The final point keeping the parties from reaching
an agreement was paid amnesty for the striking
teachers. The DCTA wanted (o give all participat-
ing teachers five extra work days to make up for the
pay they lost while protesting outside the classroom.
The school board argued there was not enough
money to add any workdays. In the end the two
sides agreed to add three in-service days. The new
contract obligated DPS to pay as much as $2.1 mil-
lion in additional taxpayer dollars for the in-service
days.

Eight states have statutes denying compensation to
public employee strikers, even though such strikes
are legal in two of those states. Among the eight
states with statutes denying public employees strike
pay, Massachusetts and Michigan go a step further:
they forbid public employers from providing any
employee compensation or work time to make up
for wages lost because of participation in a strike.
Colorado has no such law.

1994 DCTA Strike: The Dispute
Builds

Members of the Denver Classroom Teachers
Association walked out of their classrooms during
the second week of October 1994, protesting a con-
tract proposal they deemed inadequate. Roughly
2,400 of Denver’s 3,800 regular teachers, then aver-
aging salaries of $200 a day, went on strike. The
district paid 1,200 emergency substitutes $175 a day
to keep school doors open. By the end of the week,
a third of the 63,000 students stayed home.’

The 1994 labor dispute was a result of problems
either created or left unresolved by Governor Roy
Romer’s eleventh-hour 1991 contract intervention

following a negotiation breakdown between DPS
and the teachers” union. Romer awarded teachers
a generous three-step salary increase, even though
funding for the final year of the increase was not
then available”

As the 1994 contract was being negotiated, the
DCTA sought 1o increase total teacher salaries by
$8.1 million, while the district offered the DCTA
$4.1 million of an available $5.1 million. DCTA
President Leonard Fox said union members were
also “dissatistied with plans to include merit pay in
their contract.™

As the 1994 con-
tract was being

The DCTA. which represented fewer

than half the school district’s employ-
negotiated, the

DCTA sought
to increase total

ces, acted alone in setiing an October
3 strike deadline. Leaders of labor

groups representing bus drivers, com-
teacher salaries
by $8.1 million,

munications workers, other support
personnel and teachers not affiliated

with the DCTA complained that the while the district
school board was offering the DCTA offered the DCTA
too much of the available funds for $4.1 million of
raises. Since the AFL-CIO would an available $5.1
not endorse any strike, these leaders million.

pledged to “encourage our members

to work and support the educational

needs of the students.™ Along with more than one-
third of DPS teachers, school district support per-

sonnel did not participate in the strike.

Many DCTA members were less disgruntled by
salarics than by a lack of power to define work-

ing conditions. Romer’s contract had established
Collaborative Decision-Making (CDM) Committees
at the school level to promote community involve-
ment. The DCTA—which represented approxi-
mately 3,000 of the district’s 3,800 teachers—sought
more representation on these committees as well

as clearer guidelines on teacher responsibilitics for
the 40-hour workweek. But the school board stayed
firm on preserving the CDM committecs as they
were.’

In late August 1994, less than a week after DCTA
declared its intent to strike, Executive Director of
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Colorado Department of Labor and Employment
Joe Donlon intervened and twok jurisdiction in the
dispute. Donlon released a comproniise agreement
on October 4, slightly increasing the school district's
salary raise contribution and urging that CDM com-
mittees be “more sensitive to demands on teacher's
time.” Donlon’s propoesal fell short of the union’s
desires.”

1994 DCTA Strike: Compromises and
Costs
The original October 3 strike deadline having
passed, the DCTA reassembled on Sunday, October
9. Two-thirds of the 3.000 voting teachers approved
the decision for a walkout the following morning,
despite Donlon’s repeated assertions that a strike
resulting from a rejection of his compromise would
be illegal. Donlon insisted thai violators would be
subject to $100-a-day fines and 60-dav jail sentences,
and said he had the right to reassert
Jurisdiction in the matter. Fox said he

Two-thirds of a4 willing to face jail time as a con-

the 3,000 voting  sequence for a teacher strike.”
teachers approved
the decision fora  While most Denver public school
walkout the fol- teachers walked the picket line,
lowing morning, District Court Judge Larry Naves
despite Donlon’s  rejected Donlon’s assertions. Judge
repeated asser-  Naves issued a decision on October
tions that a strike 12—the strike’s third day—declaring
resulting from  that statc law only allowed Donlon

to offer a suggested resolution of

the dispute; the state’s labor director
had no authority to compel the par-
ties involved to accept the agreement

a rejection of
his compromise
would be illegal.

and stay on the job. The editors of
the Rocky Mouniain News hailed Naves’ decision
requiring the district and union o resolve their own
differences: “outsiders simply do not have a stake in
any enterprise equal to that of managers or workers,
and thus have no compelling incentive fo impose a
responsible settlement.”™

Negotiators quickly went back to the table, working
long hours to hammer out compromises. By Friday
night. DPS and DCTA officials only needed to

resolve whether striking teachers should be allowed

to make up for lost pay by adding five working days
to the contract. Both sides agreed to add three vol-
untary training days for striking teachers to recoup
same of their sacrificed carnings. Ninety-four
percent of voting teachers approved the new agree-
ment, which gave teachers $5.1 mil-

lion in salary increases and satisfic: :
5 s - Both sides agreed

to add three vol-
untary training
days for strik-
ing teachers fo

demands for clearer working condi-
tions and more emplovee input.”

DPS needed to add $2.6 million to

the following year’s budget to pay for
recoup some of

the newly-contracted salary increases; : :
their sacrificed

the contract also required the district
io pay up to $2.1 million for the three
in-service training dayvs made up to

earnings.

compensate for lost sirike pay. The

$2.1 million figure assumed all 3.800 of the district’s
teachers participated in the voluniary training pro-
gram, but a DPS official said no record was available
showing how much the district spent on teachers
who participated.” Although DPS saved roughly
$800,000 during the strike by cmploying fewer and
lower-priced substitute teachers, the district lost
much morc than $800,000 resolving the sirike.”
Further, the costs of a week of unproductive educa-
tion could not be tallied.

The official policy of DPS during the strike included
“No restitution for lost wages or benefits,” along
with a careful monitoring and prevention of teach-
ers abusing sick leave.” Yot in order to bring all the
teachers back into the classroom, the district negoti-
ated away the policy—conceding make-up workdays
resulting in additional taxpayer costs.

Not everyone in the fray lost. The union stood

to gain concessions from the school board as the
strike continued, with stories spreading of students
learning little or nothing from substitute teachers.”
Many students lost five days of learning through
poor substitute teaching in the classroom. Yet in the
end, striking teachers were rewarded, while taxpay-
ers paid most of the bill for educational services not
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Other States Mandate “No Pay” for
Teacher Strikes

Whether by statute or by court ruling, 38 states do
not recognize the right of public school employees
io strike. Only six of the 38 states operate accord-
ing to a fair and strict rule: no public employee can
ever be paid any form of compensation for days

on strike. Recognizing the danger of giving pub-
lic employee unions the power (o negotiate paid
amnesty for days their members walk the picket line,
the states of Delaware, Massachusetrs, New York,
Michigan, lowa and Oklahoma have all instituted 2
fair “no work, no pay” policy.™

Massachuseurs and Michigan add another point

to reinforce this rule. In both states” statutes, the
employer is specifically forbidden trom giving strik-
ing employees opportunities to make up for lost
days.” In Michigan, a “public school emplover shall
not provide a public school employee...any compen-
sation or additional work assignment that is intend-
ed to reimburse the public school employee...*

Four of the 10 states with statutes explicitly recog-
nizing teachers’ right to strike also have some form
of an official “no work, no pay” policy. Two of
them—Minnesota and Illinois—specifically forbid
compensating any feacher who participates in an
unauthorized strike.” Although allowing

teacher strikes under certain conditions, Ohio and
Pennsylvania extend the “ne work, no pay” rule 1o
include strikes that are allowed by law,»

“No Work, No Pay”: Making a Fair
Rule Meaningful

Before the Denver Classroom Teachers Association
strike of 1994, the school district clearly articulated
a “no work, no pay” rule for employees who walked
out on their duties. In the heat of the dispute, how-
ever, negotiating board members offered in-service
training days at the end of the school year to striking
teachers. Meanwhile, the students of Denver Public
Schools—mast of whom either stayed
home from school or received very

little education in school—did not aavic cnplhy,

gain exira days. ers shpuld not
- pay employees
Jor walking the

Public employers should not pay
picket line.

employees for walking the picket line.
Nor should public employers be able
to offer additional work or compensa-
tion to make up for days lost during a strike. Had
Colorado law included such a policy in 1994, the
DCTAs strike negotiators could not have sought
paid amnesty, likely saving taxpaver funds for the
school district. Adopting such a law may prevent
potential future waste of public dollars.
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